215.304

215.304 Evaluation factors and signifi-
cant subfactors.

(c)(@) In acquisitions that require use
of the clause at FAR 52.219-9, Small,
Small Disadvantaged and Women-
Owned Small Business Subcontracting
Plan, other than those based on the
lowest price technically acceptable
source selection process (see FAR
15.101-2), the extent of participation of
small businesses and historically black
colleges or universities and minority
institutions in performance of the con-
tract shall be addressed in source selec-
tion. The contracting officer shall
evaluate the extent to which offerors
identify and commit to small business
and historically black college or uni-
versity and minority institution per-
formance of the contract, whether as a
joint venture, teaming arrangement, or
subcontractor.

(A) Evaluation factors may include—

(I) The extent to which such firms
are specifically identified in proposals;

(2) The extent of commitment to use
such firms (for example, enforceable
commitments are to be weighted more
heavily than non-enforceable ones);

(3) The complexity and variety of the
work small firms are to perform;

(4) The realism of the proposal;

(5) Past performance of the offerors
in complying with requirements of the
clauses at FAR 52.219-8, Utilization of
Small, Small Disadvantaged and
Women-Owned Small Business Con-
cerns, and 52.219-9, Small, Small Dis-
advantaged and Women-Owned Small
Business Subcontracting Plan; and

(6) The extent of participation of
such firms in terms of the value of the
total acquisition.

(B) Proposals addressing the extent
of small business and historically
black college or university and minor-
ity institution performance may be
separate from subcontracting plans
submitted pursuant to the clause at
FAR 52.219-9 and should be structured
to allow for consideration of offers
from small businesses.

(C) When an evaluation includes the
factor in paragraph (c)(i)(A)(Z) of this
section, the small businesses, histori-
cally black colleges or universities and
minority institutions, and women-
owned small businesses considered in
the evaluation shall be listed in any
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subcontracting plan submitted pursu-
ant to FAR 52.219-9 to facilitate com-
pliance with 252.219-7003(g).

(ii) The costs or savings related to
contract administration and audit may
be considered when the offeror’s past
performance or performance risk indi-
cates the likelihood of significant costs
or savings.

(iii) In accordance with 10 U.S.C. 2436,
consider the purchase and use of cap-
ital assets (including machine tools)
manufactured in the United States, in
source selections for all major defense
acquisition programs, as defined in 10
U.S.C. 2430, when it is pertinent to the
best value determination.

[63 FR 64428, Nov. 20, 1998, as amended at 64
FR 51076, Sept. 21, 1999; 70 FR 29644, May 24,
2005]

215.305 Proposal evaluation.

(a)(2) Past performance evaluation.
When a past performance evaluation is
required by FAR 15.304, and the solici-
tation includes the clause at FAR
52.219-8, Utilization of Small, Small
Disadvantaged and Women-Owned
Small Business Concerns, the evalua-
tion factors shall include the past per-
formance of offerors in complying with
requirements of that clause. When a
past performance evaluation is re-
quired by FAR 15.304, and the solicita-
tion includes the clause at FAR 52.219-
9, Small, Small Disadvantaged and
Women-Owned Small Business Subcon-
tracting Plan, the evaluation factors
shall include the past performance of
offerors in complying with require-
ments of that clause.

(b) Any determination to reject a
proposal based on a violation or pos-
sible violation of Section 27 of the
OFPP Act shall be made as specified in
FAR 3.104.

[63 FR 55040, Oct. 14, 1998, as amended at 65
FR 39722, June 27, 2000]

Subpart 215.4—Contract Pricing
215.403 Obtaining cost or pricing data.
215.403-1 Prohibition

cost or pricing data.

(c) Standards for exceptions from cost
or pricing data requirements—(1) Ade-
quate price competition. For acquisitions

on obtaining



